Jason Austin
2840 Lamont Road
Saanichton, BC V8M 1W5

February 16, 2016

The Information and Privacy Commissioner for British Columbia
4th Floor, 947 Fort Street

Victoria, BC

By email to info@oipc.bc.ca

Complaint against the Capital Regional District (CRD)

| filed a complaint with you by email on September 9, 2015 and your office directed me to attempt to
negotiate with the CRD which I tried with only limited success.

This complaint relates to numerous S. 25(1)(b) requests and a formal FOI request about a new
management plan being developed by the Capital Regional District for Island View Beach Regional Park.

The information requests are in the clear public interest because,
(a) in the CRD’s own words, the park

e Has 384,000 annual visits by the public

e There are “long-time visitors, some of whom have visited the park for decades, and many of

whom come to the park almost daily.”

e And there are “growing numbers of newer visitors from the region and from further afield”
(b) the management plan will be largely based on an internal environmental assessment, and so the
accuracy of that environmental assessment is critical because if it overstates the park environment that
would lead to the public being restricted from free access to areas of the park.

There is a history with the CRD that they exaggerate the environmental claims in the park.

All the information requests were to seek verification of the environmental claims made by the CRD in
the public consultation process that took place through 2015.

None of the S.25(1)(b) requests were answered — these were made a year ago - the CRD even stating
bluntly “we are not providing you with any additional information about SAR.” [SAR = species at risk] CRD
Parks staff even stated that no requests had been made by anyone else for this information, as if that
justified not producing it. (Oct 23, 2015)

A formal FOI request was made in July 2015.
e There was a blatant attempt to thwart this by proposing to charge $1,165.
e The CRD was put on notice that time was of the essence as there was a public meeting on
November 21, 2015 but that information was not provided until December 30, 2015 and then
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only partially; in reduced format to make it difficult to read; key spreadsheet files were not
provided; and no response was made to two of the three components of the FOI request.

e The CRD was put on notice again of the urgency as CRD Parks staff were advancing on drafting
the plan, yet | had not been provided with the FOI material

e there is evidence to suggest the FOI office in the CRD was provided with the data on November
2, 2015 but did not forward it to me until December 22, 2015.

All senior levels of CRD staff were notified of the failure to produce the FOI information. The CRD Board
was notified. No one acted.

The information was critical to a key public meeting held on November 21, 2015, and the failure to
produce it limited the ability of the public to make thoughtful, informed, presentations to the CRD and
even to other members of the public.

The limited information that was finally produced in December 2015 casts doubt on the veracity of the
CRD’s presentations to the public during 2015, and | suspect this was the reason why there was such a
delay in providing it.

The information requested was basic, and went to the very core of the CRD environmental presentation
which they claimed was factual and scientific, essentially asking:

- what is your basis for making the claim?
- where is it in the park?

- does it need protection?

- what does it need protection from?

- when does it need protection?

Yet as fundamental and reasonable as these questions were, the CRD refused to provide the
information.

The CRD cannot on the one hand proclaim on their web site and in their public presentations, that their
environmental assessment was factual and scientific, but then when an information request is made
claim they have no records.

The urgency

On Friday, February 12, 2016, CRD Park staff presented a draft management plan and today will be
requesting the CRD Parks Committee to forward to the public.

This draft proposes to classify 68% of the park as Environmental Protection based on a claim there are
special environmental conditions there. This would mean the public would not be allowed to roam
freely there, yet | have outstanding S. 25(1)(b) requests that go back a year, and an outstanding FOI
request that goes back 7 months, about the environmental claims. How can the CRD proceed when
these information requests are unanswered?

Senior CRD staff and the CRD Board have failed to take action to produce the FOI material, so | must
turn to your office.
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When you investigate, | believe your office will see there was a consistent, blatant, flouting by the CRD
of the Information and Privacy Act and your directions regarding it.

There is urgency now, as the CRD seems intent on pushing forward with their proposal while not
responding to the information requests.

Is the public entitled to a reasonable expectation that information given to it by the Capital
Regional District will be complete and accurate?

A serious question of public policy arises from the long history of the misinformation given by the CRD to
the public and the CRD Board about Island View Beach Regional Park, and | hope your office can address

this:

Is the public entitled to a reasonable expectation that information given to it by the Capital
Regional District will be complete and accurate?

Thank you.

Jason Austin
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S 25 (1)(b) reads:

Division 4 — Public Interest Paramount

Information must be disclosed if in the public interest

25 (1) Whether or not a request for access is made, the head of a public body must, without
delay, disclose to the public, to an affected group of people or to an applicant, information

(b) the disclosure of which is, for any other reason, clearly in the public interest.

In the public interest

This matter relates to Island View Beach Regional Park operated by the CRD in the District of Central
Saanich, BC. In a draft management plan dated February 2016, the CRD said:

Visitation statistics suggest that Island View Beach Regional Park received over 384,000 visits in
2015. This is the third highest level of annual visits in the regional park system. High visitation is
attributed to the variety of accessible nature-based activities visitors can enjoy year-round within
a rich coastal environment. The park is a favorite of long-time visitors, some of whom have
visited the park for decades, and many of whom come to the park almost daily. The park also
attracts growing numbers of newer visitors from the region and from further afield.

(page 20)

The park is currently governed by a 1989 bylaw.

CRD staff have been engaged since 2011 in attempting to draft a new park plan, and | gave information
on this in my earlier complaint.

In May 2014, the CRD Regional Parks Committee directed staff to undertake a 4 step public consultation
process intended to lead to a new park plan, where Stepl was to “Provide factual, technical and

scientific information about the natural environment found in the park”.
https://www.crd.bc.ca/docs/default-source/crd-document-library/committeedocuments/regionalparkscommittee/20140521/2014-05-
21rpcagenda.pdf?sfvrsn=6 (Agenda page 32)

The CRD acknowledged the importance of the environmental assessment in Step 1:
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Step 1: Park’s Natural Environment -—‘I SR ‘

Step 1 is very important because it presents information on the park’s natural
environment, which will contribute to Steps 2-4 of the process. We are meeting with
federal and provincial government staff, District of Central Saanich staff and Council, First
Nations, park visitors, adjacent landowners, interest groups, and regional residents
during this process.

We will ensure public issues and interests are acknowledged, understood, documented,
and considered in preparing the park management plan.

Two public meetings have been scheduled to present the information about the park’s
natural environment:

CRD staff made it clear some time ago that they envisioned restricting public access to areas of the park
in the name of environmental conservation. This made the accuracy of the environmental assessment
critical because it would impact:
e The 384,000 annual visits by the public
e The “long-time visitors, some of whom have visited the park for decades, and many of whom
come to the park almost daily.”
e And the “growing numbers of newer visitors from the region and from further afield”

In your Investigation Report F15-02 you said:
“.. surely the public interest is that which affects, or is in the interests of, a significant number of
people, something that transcends private interest, that is of concern or interest to the public.”
and
Another consideration in many cases will be whether —the information in issue contributes, in a
substantive way, to the body of information that is already available to enable or facilitate
effective use of various means of expressing public opinion and making political choices”
Another perspective on this is found in Investigation Report F13-05:

The requirement that the disclosure be clearly in the public interest means more than a
general interest in public policy or policy debate. The information must be of substantial
concern to the public or to an affected group of people such that they have a genuine
stake in the issue, or disclosure would directly affect their actions and contribute to
public understanding or debate on the issue.

The CRD published their environmental assessment on their web site in January 2015 and used this as
the basis for public meetings in January & February 2015 and for subsequent public interaction.

Because the CRD’s intent to create a new park plan for Island View Beach Regional Park has
the potential to impact the significant number of people who use that park, | ask that you
treat requests for information from the CRD about that environmental assessment and other
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matters relating to the formation of a new park plan, as being clearly in the public interest for
the purpose of S. 25(1)(b).

The common law duty of procedural fairness

In addition to the duty the CRD has under the Information and Privacy Act, there is a similar duty under
the common law to disclose information to the public in order to provide the opportunity for informed,
thoughtful, and rational presentations in relation to the proposed new park plan.

"Anything less than full disclosure of the relevant information restricts the scope of the
analysis and the consequent representation a home owner might otherwise make to
Council at the public meeting. Leaving home owners ignorant of pertinent information in
the possession of Council frustrates the objective of a public meeting and denies those
home owners, whose property is affected by the by-law, a full opportunity to be heard at a fair and
impartial public hearing.”

BC Court of Appeal Eddington v. Surrey (District), [1985] B.C.J. No. 1925 (C.A))
Quoted at http://www.courts.gov.bc.ca/jdb-txt/CA/12/03/2012BCCA0338.htm

".... in order to provide the opportunity for informed, thoughtful, and rational
presentations in relation to proposed land use and zoning bylaws it is necessary that
interested members of the public have the opportunity to examine in advance of a public
hearing not only the proposed bylaws but also reports and other documents that are material
to the approval, amendment or rejection of the bylaws by local government."

Quoted in BC Court of Appeal Fisher Road Holdings Ltd. v. Cowichan Valley (Regional
District), 2012 BCCA 338
http://www.courts.gov.bc.ca/jdb-txt/CA/12/03/2012BCCA0338.htm

"The chambers judge found that the reports of ... [the environmental review] and the citizen’s
advisory committee were material and relevant to the approval, amendment or rejection of the
Bylaw and that they should have been disclosed to the public prior to the public hearing so
that interested parties could make informed, thoughtful and rational presentations. Given
those findings, | conclude that the CVRD did not meet the requirements of procedural
fairness in its consideration and passage of the Bylaw, and | would allow the appeal and direct
that the Bylaw be quashed.”

BC Court of Appeal Fisher Road Holdings Ltd. v. Cowichan Valley (Regional District), 2012 BCCA 338
http://www.courts.gov.bc.ca/jdb-txt/CA/12/03/2012BCCA0338.htm

The S.25(1)(b) requests for information
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Numerous requests were made to the CRD for information about their environmental assessment. See
Appendix 1. The information requested was not provided. On July 15, 2015, the CRD said:

In your email below, you ask for information about SAR from Step 1 of the planning process as a
prerequisite to contributing to Step 2. We do not believe that this information is necessary to
participate in Step 2, and we are not providing you with any additional information about SAR.

On March 3, 2015 | wrote to the full CRD Board and among other things, put them on notice
that frequent information requests had been made of CRD staff and the information not been
provided. |also told them “After nine months and considerable public expense, no

environmental foundation exists on which to build a new park plan.”
http://www.friendsofislandviewbeach.com/uploads/2/4/3/5/24351508/2015 03 03 to crd board.pdf

The formal FOI request

This is described in Appendix 2. A little information was provided — late, and in reduced size making it
difficult to see. The information had been requested in digital format and it was sent in paper. Key file
attachments were not provided. Other information has not been provided at all. When | pressed for
that the CRD said they would go back to their original fee and charge $1,165.

The Information request by Central Saanich Council

On January 26 2015, CRD staff made a presentation to the Parks & Recreation Committee of Central
Saanich, following which we gave a presentation showing errors in the CRD material. The Central
Saanich councillors passed a resolution:

“Central Saanich Parks & Recreation Committee make a request of the CRD to provide references
for the scientific data that they have provided in the current plan that is on their web site, and if
they can not provide accurate references that it commission a study by an independent firm in
order to provide validity on the facts."

This was essentially the same information | had been asking from the CRD. The CRD sent Central
Saanich Council a sheet they called references, but it did not contain the data requested by Central
Saanich.

Other correspondence about the failure to produce the requested information
Most of our correspondence with the CRD can be seen here:
http://www.friendsofislandviewbeach.com/letters-to-the-crd-in-2015.html

We wrote to the CRD Board and senior staff repeatedly, warning them that the information being put to
the public was questionable and urging that they check it before proceeding. We also appeared before
the Regional Parks Committee saying the same. The Directors and senior staff refused to pause the
process so the data being presented to the public could be checked. As examples:

7|Page


http://www.friendsofislandviewbeach.com/uploads/2/4/3/5/24351508/2015_03_03_to_crd_board.pdf
http://www.friendsofislandviewbeach.com/letters-to-the-crd-in-2015.html

To the full CRD Board: November 16, 2015
http://www.friendsofislandviewbeach.com/uploads/2/4/3/5/24351508/2015 11 15 crd board of directors.pdf

Instead of taking steps to ensure the public were given the full, unbiased facts so they could
make an informed decision about the park, you allowed a culture to fester where we were
smeared and personal attacks were made on us. This because we had the temerity to ask the
CRD to check the facts before going to the public.

We have warned you repeatedly that the environmental presentation prepared by the CRD is
incomplete, misleading and plain wrong, and that no reasonable person will be able to come to
an informed opinion from it, yet you failed to act. Was this good governance for our community
that you promised to serve?

Island View Beach Regional Park is one of the most popular and heavily used parks in the Capital
Region, with hundreds of thousands of visits each year. You have a duty of fairness to the public
that you cannot shrug off, because a biased, incorrect or incomplete environmental assessment
may lead to restricted access to the park for the thousands of people who rely on it. That duty of
fairness is heightened by your promise that the environmental assessment would be factual,
technical and scientific; a promise which many of the public relied on, and some believe was not
met.

To the Chief Administrative Officer, November 20, 2015
http://www.friendsofislandviewbeach.com/uploads/2/4/3/5/24351508/2015 11 20 robert lapham.pdf

..... As with the previous reports from CRD Parks, this 2015 environmental report contained
comments that appeared neither factual, technical nor scientific.

Emails were sent to CRD Parks from January to November 2015 drawing attention to these, and
requesting evidence supporting the claims made. Some of the correspondence can be seen here.
http.//www.friendsofislandviewbeach.com/letters-to-the-crd-in-2015.html/

CRD Parks refused to provide evidence to support their environmental report.
http.//www.friendsofislandviewbeach.com/letters-to-the-crd-in-2015.html/

A Freedom of Information request was made in July 2015 for specific information related to the
CRD Parks report. CRD Parks have not provided that information either.
http.//www.friendsofislandviewbeach.com/letters-to-the-crd-in-2015.htm/

The public forum is scheduled for tomorrow yet the background material requested has not been
made available. Even if it was produced this afternoon it would now be too late to distribute to
the public and to study.

The environment of the park will be the foundation of a new park plan. Planning documents from
the CRD in 2015 and 2013 give indication that public access may be restricted in areas of the
park in the name of environmental conservation which may flow from the Parks environmental
assessment.
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As thousands of park visitors may be effected, they have the right to know and question the
underlying evidence behind claims made by CRD Parks in their environmental assessment. This
includes the evidence that has been requested from CRD Parks over the last 9 months and which
CRD Parks has refused to provide. http.//www.friendsofislandviewbeach.com/letters-to-the-crd-
in-2015.html

Although the CRD was not required to hold the public forum scheduled as Step 3, the fact they
have chosen to do so means it must be conducted in a manner that is procedurally fair, and the
public have a legitimate expectation to see and examine all material before the hearing date.

In order to provide the opportunity for informed, thoughtful, and rational presentations in the
Step 3 public forum, it is necessary that interested members of the public have the opportunity to
examine in advance, not only of the CRD environmental assessment, but also reports, other
documents and evidence that went into creating the CRD environmental assessment in order to
determine what reliance can be placed on it.

The draft proposed new park plan

The CRD released its draft proposed plan last Friday, February 12, 2016. A large area (68%) of the park
has been labelled “Environmental Protection” on the claim these lands have “high ecological
significance or high sensitivity to disturbance” and people will not be able to move around freely in this
area. This was not identified during the public consultation process and no evidence was given to the
public to support it. The area available to the general public for recreation is proposed to be reduced to
one point six per cent (1.6%) of the park area. Obviously if passed, this would have a major impact on a
substantial number of people, yet, because they were denied the information, the public were denied
the opportunity to make informed, thoughtful, and rational presentations to the CRD

9|Page


http://www.friendsofislandviewbeach.com/letters-to-the-crd-in-2015.html
http://www.friendsofislandviewbeach.com/letters-to-the-crd-in-2015.html

Appendix 1

The S. 25(1)(b) information requests to the CRD

February 24, 2015
http://www.friendsofislandviewbeach.com/uploads/2/4/3/5/24351508/2015 02 24 email to todd golumbia crd.pdf

We ask once more - please give us references that can be checked, to support your claim that the
Common Nighthawk, the Fleshy Jaumea, the American Glehnia, and the Sand-Verbena moth, are
resident now in Island View Beach Regional Park.

July 10, 2015
http://www.friendsofislandviewbeach.com/uploads/2/4/3/5/24351508/2015 07 10 email to crd asking for references.pdf

1. The "9 species at risk" CRD Parks say are "known to be resident or breeding in the park" include:
- Sand Verbena moth

- Common night hawk

- Fleshy Jaumea

- American Glehnia

What "factual, technical and scientific" information do you have to confirm these 4 species are resident
or breeding in the park? | have looked through the references cited by the CRD and been unable to find
evidence these are resident or breeding in the park- in fact the material | have seen suggests they are
not present. | have previously repeatedly asked XXXXXX for this information and was not given it. Will
you please provide me with this.

2. The 5 species that are unquestionably known to be in the park, are

Yellow sand verbena

Beach bindweed

Black knotweed

Contorted-pod evening-primrose
Georgia Basin Bog Spider

however, | can find no material in the CRD report that gives "factual, technical and scientific"
information as to their location; their condition, or their susceptibility to risk by public use of the park.
Please provide me with this information.

3. "the other 24 species at risk are of concern because they are birds that either use the park habitat
during various times of the year or reside in the adjacent terrestrial or marine environments and are
potentially influenced by park management actions and park users."

| have looked through the references provided by the CRD and have been unable to find confirmation
that these marine birds either use the park or reside in the adjacent terrestrial or marine environments
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and are potentially influenced by park management actions and park users. Please provide me with the
"factual, technical and scientific" evidence to confirm this statement about the marine birds.

Also missing is any "factual, technical and scientific" information that shows when and where these
marine birds might be present in the park or "in the adjacent terrestrial or marine environments". Please
provide me with this information.

What park management actions or activities of park users do you envisage would influence these marine
birds?

How can Step 2 be conducted when Step 1 is incomplete? It appears to me that Step 1 was not
conducted to the standards set out by the Regional Parks Committee that it was to be based on factual,
technical and scientific information, which among other things requires completeness. As Step 1 is
undeniably incomplete how can the public give informed opinions on Step 2? This is the dilemma | find
myself in.

Will you give me the information | have asked for in my notes 1-3 above please. | want to be a part of
the planning process for Island View Beach Regional Park, but just as with the public, | would not be able
to offer an informed opinion on the basis of the limited and unsubstantiated statements made.

July 15 2015 Reply from the CRD
http://www.friendsofislandviewbeach.com/uploads/2/4/3/5/24351508/2015 07 15 email from lynn wilson.pdf

In your email below, you ask for information about SAR from Step 1 of the planning process as a
prerequisite to contributing to Step 2. We do not believe that this information is necessary to participate

in Step 2, and we are not providing you with any additional information about SAR.
[SAR = species at risk]
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Appendix 2

The formal FOI request July 16, 2015

On July 16, 2015, the day after the CRD refused to provide references to support their claims, | made an
FOI request to the CRD:

At https://www.crd.bc.ca/docs/default-source/parks-pdf/sarfactsheetivb.pdf?sfvrsn=2 the CRD
identifies 9 species that it says are "confirmed resident species" in Island View Beach Regional
Park. These include the Common Nighthawk, the Fleshy Jaumea, the American Glehnia, and the
Sand-Verbena moth.

I would like:

- copies of the records that led to this determination for each of these 4 species
- copies of the emails, both internal and external, that discuss these

- copies of working papers and drafts that refer to these

Thank you.
By letter dated July 31, 2015 (but post marked August 4t and received by me on August 10t), the CRD
informed me that they would charge me $1,165 to provide references to support their claims, citing 24
hours work and 1,600 pages of records!
This cost was clearly intended to obstruct my request for information.
| did not ask for an “after the event” treatise on these species, | asked only for the records that lead

the CRD to make the claim in January 2015 that were certain species at risk “confirmed resident” in
Island View Beach Regional Park.

If the CRD had used the standard of factual technical and scientific when making the claim that those
species were confirmed resident in the park, then they would have had that information available at
their finger tips in electronic format, and that is what they should have sent me. It would have taken
minutes, not hours, to comply with the FOI request, nor would there have been any photocopying.

The biologist for CRD Parks informed me in February 2015 that the information on some of these species
we questioned had come from the Conservation Data Centre. That information would all have been in
electronic format, accessible in minutes and with nothing to photocopy.

| also challenge the CRD claim that there are 1,600 pages of records. Again | point out | only asked for
the records that lead them to make the determination in January 2015 that these species are confirmed
resident at the park, and, to the current time, copies of the emails, both internal and external, that
discuss these, and copies of working papers and drafts that refer to these. The Fairbarns report in July
2014 was extensive and complete, yet is only 12 pages. The CRD claim there are 1,600 pages involved in
my FOI request is a fabrication intended to thwart the FOI.
http://www.friendsofislandviewbeach.com/uploads/2/4/3/5/24351508/island _view beach camissonia
and lathyrus survey 2014.pdf
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Your office directed me to try to negotiate with the CRD. | wrote to the CRD on October 20, 2015
asking if they would give me the information | had requested in the FOI or if they would insist | proceed
formally.

http://www.friendsofislandviewbeach.com/uploads/2/4/3/5/24351508/2015 10 20 asking again for

references.pdf

The CRD replied on October 23, 2015 saying “Regarding your request for more information about
species at risk, we feel we have already provided you with the information you are looking for. The
CRD and the parks committee are also comfortable with the information provided to date and feel it is
sufficient to move forward with the process. You are welcome to contact Angila to pursue this further if
you would like. “

| wrote to the CRD FOI officer on October 23, 2015 saying in part reminding her of my outstanding FOI
request, and said in part:

- First, | believe there are not 1,600 pages in the material | requested. A consultant
engaged by the CRD for a report on two species at the park did a detailed report in only
12 pages. | did not ask for a treatise on these species - the first part of my request was
simply for the records that led the CRD to make the statement that those species named
are "confirmed resident" in Island View Beach Regional Park, and the rest was just the
emails and working papers that discuss and refer to these.

- Second, | do not want photo copies, | prefer to have the records, emails and working
papers in electronic format, so regardless of how many there are there is no time needed
to photo copy them.

- Third, this request is related to the environment of one of the most popular and heavily
used public parks in the Capital Regional District. That environmental information will be
used in the development of a new management plan for that park, and might lead to
restrictions on the public access to areas of that park. This data is therefor in the public
interest.

Will you reconsider your posion please and provide me with the material | requested at
no cost, and without further delay.
http://www.friendsofislandviewbeach.com/uploads/2/4/3/5/24351508/2015 10 23 again requesting references
under foi.pdf

Th CRD FOI Officer asked to speak with by phone, so we talked on October 29, 2015. She agreed to
process the FOI request, saying she had closed her file and could take another 30 days but that she did
not intend to do so. She asked if | would write again and narrow my request.

| wrote to Ms.Bains again on October 29, 2015 and repeated my FOI request, reminding her this was
very concise and that CRD Parks staff were well aware of the information | was looking for. I also
stressed that this request was in the public interest. | don’t know why she even raised it, but she
challenged my assertion it was in the public interest on the grounds that no one else had asked for it! |
concluded my letter by informing her that time was of the essence and there was a public meeting
coming up on November 21, 2015:
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Time is of the essence

As | told you, time is of the essence as CRD parks intend to hold a public meeting on
November 21st about the park plan — which is based in large part on the environmental
assessment in Step 1 which is the subject of my FOI request. | now see on the CRD web
site there is a registration requirement of November 18th which shortens the time even
more. The information | requested must be readily available and there can be no good
reason for further delay in providing it. Please see that | receive it no later than
November 3rd . And please email it to me in electronic format so there is no delay in the
mail.

Despite my telling her that time was of the essence and that the material was needed before the
November 21, 2015 public meeting, | did not receive any material from the CRD until December 30,
2015, two months after Ms. Bains and | had spoken on the phone on October 29, 2015 and | had
emailed her. Other things | wish to draw to your attention:

1. The material included a cover email from CRD Parks to the CRD FOI officer, showing he
had sent the material to her on November 2, 2015. She did not forward this to me until
December 22, 2015.

2. The material included photocopies of emails between the CRD and the BC Conservation
Data Centre. The CRD had reduced those in size as to make them almost unreadable.

3. | had specified to the CRD as provided by the Act, that to save time | wished to have the
material sent to me in digital form. Instead they mailed them, costing me an extra week.

4, The emails contained 3 spreadsheet files. The CRD did not send those to me. Instead
they sent photo copies of something they said was from a spreadsheet, but as that spreadsheet
must have been a wide landscape oriented spreadsheet and they printed it off on portrait
orientation, there was no indication of which file it was, or what that data represented. Those
files were. | still need those three spreadsheet files in digital format.

5. The material sent only covered the part of the FOI request that read:
- copies of the records that led to this determination for each of these 4 species

They did not send the balance which was:
- copies of the emails, both internal and external, that discuss these
- copies of working papers and drafts that refer to these

| emailed the CRD on December 30, 2015 expressing my frustration at the delays, the resizing of the
emails, and that they sent them by mail, and called for them to send them to me in digital form that |

could read.
http://www.friendsofislandviewbeach.com/uploads/2/4/3/5/24351508/2015_12 30 re_ foi_request_-
_jason_austin.pdf

On December 30, 2015 | emailed the Chair of the CRD Board, and the Chief Executive Officer of the CRD,
protesting the failure to provide the FOI material, and this was now critical because CRD staff were
moving ahead to draw up a new plan and I still have not received the FOI information. See Appendix 3.
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On January 11, 2016 | received from the CRD in electronic format the material | received in the mail on
December 30, 2015.

| emailed back on January 11, 2016 reminding the CRD I still have not received the balance of the FOI
request, and also asking for the missing spreadsheet files. Appendix 4.

| emailed again on January 11, 2015:

-------- Forwarded Message --------
Subject:Re: FOI request - Jason Austin
Date:Mon, 11 Jan 2016 13:39:22 -0800
From:Jason Austin <jason.austin@shaw.ca>
To:Angila Bains <abains@crd.bc.ca>
CC:Robert Lapham CAO <rlapham@crd.bc.ca>, Mayor Desjardins
<barb.desjardins@esquimaltcouncil.ca>

Hello Angila

| have a meeting tomorrow morning with CAO Lapham and CRD Chair Desjardins and |
need this missing information. Please send it to me now. In particular | need
immediately the missing file attachments from Ms. Romer. Please do not wait to
assemble it all, but send it to me as you gather it.

Thank you.
Jason

The CRD replied on January 11, 2015, refusing to give me this information:
On 1/11/2016 3:07 PM, Angila Bains wrote:
Mr. Austin,
| have forwarded parts 1-2 of your request to Parks staff for clarification and will await their
response. You were provided with all the records that Parks staff sent to me that they felt were
responsive to your request.
Part 3 noted below | will clarify. On October 29, 2015, you clarified you original re quest to the
following: “l would like copies of all the records that led to this determination for each of these
4 species”. Specifically referring to confirmed resident species. Your initial request dated July
16, 2015 was considered abandoned as you did not respond to the fee estimate by the deadline

provided to you in the CRD letter dated July 31, 2015. That deadline was clearly cited as August
31, 2015.
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| will also note that in my December 22, 2015 letter | have provided you with an option to have
this request reviewed by the Office of the Information & Privacy Commissioner.

This is all the information | have for you at this time. Thank you kindly.

Angila

My reply on January 11, 2016
Hello Angila

You have forgotten that | did file a complaint with the Office of the Information &
Privacy Commissioner well before the expiry of any deadline in August that the CRD
attempted to impose. It was that Office that sent me back to you to "negotiate" so they
kept the time open, and it did not lapse.

| did not abandon any part of my request, and that remained in effect. Please provide
me with that information.

Thank you.

Jason

My email again to the CRD on January 12, 2016:
-------- Forwarded Message --------
Subject:Re: FOI request - Jason Austin
Date:Tue, 12 Jan 2016 15:14:35 -0800
From:Jason Austin <jason.austin@shaw.ca>
To:Angila Bains <abains@crd.bc.ca>

Hello Angila

(a) Ihave looked at the material you forwarded me from CRD Parks on January 11,
2016 - your file ref 0580.20/15-042. You will recall my FOI request was:

At https://www.crd.bc.ca/docs/default-source/parks-

pdf/sarfactsheetivb.pdf?sfvrsn=2 the CRD identifies 9 species that it says are
"confirmed resident species” in Island View Beach Regional Park. These include the
Common Nighthawk, the Fleshy Jaumea, the American Glehnia, and the Sand-Verbena
moth.

I would like:

- copies of the records that led to this determination for each of these 4 species
- copies of the emails, both internal and external, that discuss these
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- copies of working papers and drafts that refer to these

Will you please ask CRD Parks to identify which of those emails you sent me, led to the
determination in January 2015 when that web site was posted, that those 4 species were
"confirmed resident species™ in Island View Beach Regional Park. | spent some time
looking and have been unable to find this.

(b) When might I expect the original records and attachments in Parts 1-2 that you
forwarded to Parks?

(c) Are you going to provide me with the balance of my July 2015 FOI request, and if
so when?

- copies of the emails, both internal and external, that discuss these
- copies of working papers and drafts that refer to these

Regards,
Jason

January 18, 2016 email from the CRD
-------- Forwarded Message --------
Subject:RE: FOI request - Jason Austin
Date:Mon, 18 Jan 2016 21:58:09 +0000
From:Angila Bains <abains@crd.bc.ca>
To:jason.austin@shaw.ca <jason.austin@shaw.ca>

Mr. Austin,
| will further clarify the process for you.

On July 31, 2015, the CRD sent you a fee estimate advised clearly that you needed to respond by
August 31, 2015. In that same letter you were given the option to request a review by the Office
of the Information & Privacy Commissioner...this review must also happen within 30 days of the

July 31, 2015 letter.

Your request was considered abandoned as the CRD did not receive any acknowledgement or
response by August 31, 2015. The Office of the Information and Privacy Commissioner has also
advised that you requested them to intervene on the fee estimate on September 9, 2015 (past
your August 31, 2015 deadline) and they responded to you on September 15, 2015 advising you
needed to clarify your scope of request (negotiate) with the CRD to reduce your fee

estimate. They closed their file and their timelines have no bearing on your original request to
the CRD.
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On October 29, 2015, you clarified your original request as | have noted below in the blue
highlighted information. If you wish to go back to the original request the fee estimate would
still be applicable and | will commence as a new request once | hear back from you.

Thank you kindly.
Angila

Angila Bains

Manager, Information Services
Legislative & Information Services
Capital Regional District

625 Fisgard Street

Victoria, BC V8W 256

250.360.3639
abains@crd.bc.ca

January 18 2016 email from the CRD

Subject:RE: FOI request - Jason Austin
Date:Mon, 18 Jan 2016 22:17:14 +0000
From:Angila Bains <abains@crd.bc.ca>
To:Jason Austin <jason.austin@shaw.ca>

Mr. Austin,

Please see my response to your questions 1 and 2 below in red. Your third question | have
responded to you in a previous email. Thank you kindly.

Angila

Angila Bains

Manager, Information Services
Legislative & Information Services
Capital Regional District

625 Fisgard Street

Victoria, BC V8W 2S6

250.360.3639
abains@crd.bc.ca
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From: Jason Austin [mailto:jason.austin@shaw.ca]
Sent: Monday, January 11, 2016 10:39 AM

To: Angila Bains <abains@crd.bc.ca>

Subject: Re: FOI request - Jason Austin

Hello Angila

1. The email correspondence you sent between Todd Golumbia and Ms. Romer are not
the originals. It is clear that someone has cut and pasted them and reduced them from
their original size and then scanned them. Please send me the actual emails, unaltered,
in electronic format.

Please see the attachment included in this email for the original email as | have received.

2. On page 12/34 of what you sent me appears to be an email from Ms. Romer that
speaks of an attachment yet you did not send me any attachments. Please send me
all attachments in their original electronic and not in a changed format.

The attachments you refer to have already been provided to you as they are pages 13 of 34
through to 34 of 34. These records are provided to you in the format as | have received.

3. My FOI request of July 16, 2015
http://www.friendsofislandviewbeach.com/uploads/2/4/3/5/24351508/2015 07 16 re
peated foi request to crd.pdf

said:

Hello Angila

At https://www.crd.bc.ca/docs/default-source/parkspdf/sarfactsheetivb.pdf?sfvrsn=2 the
CRD identifies 9 species that it says are "confirmed resident species” in Island View
Beach Regional Park. These include the Common Nighthawk, the Fleshy Jaumea, the
American Glehnia, and the Sand-Verbena moth.

| would like:

- copies of the records that led to this determination for each of these 4 species
- copies of the emails, both internal and external, that discuss these

- copies of working papers and drafts that refer to these

Thank you.

Jason
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Appendix 3

Email to CRD Board Chair and CRD Chief Executicve Officer protesting the delays
in receiving the FOI material.

-------- Forwarded Message --------
Subject:Fwd: Re: FOI request - Jason Austin
Date:Wed, 30 Dec 2015 12:28:02 -0800
From:Jason Austin <>
To:Robert Lapham CAO <rlapham@crd.bc.ca>, Mayor Desjardins
<barb.desjardins@esquimaltcouncil.ca>
CC:Mike Hicks <directorjdf@crd.bc.ca>, John Ranns <jranns@metchosin.ca>, Colin Plant
<>, Carol Hamilton <mayor@colwood.ca>

Dear Mr. Lapham and Chair Desjardins,

Matters with CRD Parks have deteriorated to such a degree | have to ask - is there no

shame? You may be aware that Parks have been working towards a new management plan for
Island View Beach for 10 years now. 5 years with unauthorized staff time and an unauthorized

expenditure of $18,000, and 5 years in the open. The process has been marred consistently by

false and misleading statements to the CRD Directors and the public, particularly over the last 3
years. We brought all these issues to the CRD management, the CRD Parks Committee, and the
CRD Board as they occurred, yet no one made reasonable inquiry, and the abuse continued.

In January 2015 the CRD published on its web site an environmental assessment of Island View
Beach Regional Park. This was supposed to be "factual, technical and scientific" yet contained
errors, exaggerations, misleading claims, and downright fabrications. This is significant because
that environmental assessment was the first step in a new park plan that may lead to restricted
park access by the public.

¢ We immediately informed staff of the errors we saw but nothing was done.

¢ We notified the Board and urged that the data be checked before taking that material to
public hearings - the Board did nothing.

e We appeared before the Parks Committee urging them to postpone the hearings
scheduled for January & February 2015 until the data had been checked, and they
refused.

e The public meetings in January & February proceeded with misleading information given
to the public.

¢ And you will recall | wrote to you Mr. Lapham in November urging you to intervene and
postpone a public workshop scheduled for November 21st because the public had been
misinformed and uninformed, and would not be able to come to an informed
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opinion. (Regrettably you elected not to intervene on the grounds that some people had
registered to attend and would be inconvenienced if the meeting was postponed - | never
did understand the logic of that - were those people not more inconvenienced by
spending a day at that workshop when the information put before them was wrong and
incomplete? That meeting was held and was worse than | expected, and will be the
subject of a letter to the board - again the public were mislead on a number of critical
issues to such a degree that nothing can be taken from that meeting - it was a another
waste of CRD resources and the public's time.)

o We wrote to staff repeatedly over a period of months asking them to give us proof of
the claims they were making about the existence of "species at risk" in the park - they
refused to show that proof.

¢ InJuly we made an FOI request for that proof. Staff responded by claiming it would be
1,600 pages and they proposed to charge us $1,165 for this.

¢ The claim of 1,600 pages was obviously a ploy not to give us the information so we filed
a complaint with the office of the Information & Privacy Commissioner. That office
instructed us to try again with the CRD so we went back to them in October. (See email
below).

e To put this in context - the records are only a handful of emails between the CRD and
the Ministry of the Environment about species in the park. There is nothing confidential
or technical. The records originated in electronic format, and | had specifically
requested | be given the records in electronic format, but instead today, more than 11
months after first asking for it, and more than 5 months filing the FOI, | received a
packet of photocopies that appear to have been deliberately altered to make them
unreadable, and which are certainly not in the form the CRD had them.

This material is critical. CRD Park staff are now working on a draft management plan for Island
View Beach Regional Park to present to the Board in January, yet it is just another debacle in the
making. If that proceeds I will show the Board that the material given to the public at the
January & February public meetings was inaccurate. | will show the Board that the working
session of November 21st was of no effect because the CRD had refused to divulge information
prior to the meeting; it placed matters on the table for discussion that the CRD Board had given
public assurances would not be up for discussion and therefore members of the public who relied
on those assurances did not attend the workshop; and at the workshop the CRD failed to disclose
key information to the participants. By denying them the full information, the participants at that
workshop were therefore denied the opportunity to make informed, thoughtful and rational
presentations, so nothing can be used from that workshop. See
http://www.friendsofislandviewbeach.com/bc-court-of-appeal.html

One of the many important issues we have with CRD Parks is their exaggeration of the number
of species in the park, and their goal appears to be to restrict public access to areas of the park in
the name of environmental conservation. Yet CRD Parks staff did not disclose to the public, nor
to the participants at the November 21st workshop, that another branch of the CRD issued a
report on September 30th showing that the park will be completely under sea water in 35

years!! See http://www.friendsofislandviewbeach.com/sea-level-rise-2050.html
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If the park will not exist soon, then why was this not disclosed by CRD Parks to the
public? Why has all the time and CRD resources been wasted over these last 5 years!

The issue that must be addressed by the CRD and the other land owners at Island View
Beach is if Island View Beach is going to be saved. Until that decision is made it is pointless
talking about environmental conservation for a park that is known to be doomed without
intervention. And it must be understood that if the decision is made to save the park, that that
intervention will, of a certainty, alter the environment in the park in some way. For example,
the most sure manner to save the beach in the long term would be to raise the land with fill. So
again, it is a waste of CRD resources to try to force a new park plan on the public, based on an
environment that soon will not exist there.

Chair Desjardins: - in the 5 years | have been involved with Island View Beach there has been
no leadership at the CRD Board or Committee level. Every time we reported the problems we
were told "tut tut, lets put that behind us and move on". We need leadership that will demand
unadulterated facts and hold people accountable, and we invite you to hold us accountable for
everything we say. The only urgent matter that must be addressed at Island View Beach
Regional Park is whether to save the beach or not. | can tell you that over the last 3 years, the
only Board members that have made inquiry into Island View Beach or have indicated that they
are watching events there, have been Directors Mike Hicks; Colin Plant, John Ranns and
Carol Hamilton. 1 also say to you that the public and the Board has been mislead for years
about the park. For example, in 2013 the CRD released a draft plan and then had to withdraw it
because it contained so many misleading and false statements. See
http://www.friendsofislandviewbeach.com/misleading-claims.html  If the current process
continues there will be further embarrassment for the CRD. The prudent action is to put a
hold on the current work and have an inquiry by those 4 directors into Island View Beach
Regional Park and have them come back to the Board with recommendations. That
inquiry should look at the validity of the presentations made by CRD Parks to the Board
and the public over the years, and also make recommendations for how to proceed with
Island View Beach Regional Park. The Friends of Island View Beach will cooperate

fully. We support environmental conservation where it is shown to be needed - our issue has
been with the false and misleading claims. | also draw to your attention that for years now we
have offered to do trail maintenance and build foot bridges over the ditches at IVVB at no cost to
the CRD, but CRD staff will not discuss this with us.

Mr. Lapham: My email to Ms. Bains below was returned with an automatic message that she is
away until January 4th. Will you please give direction for someone else to respond to that
message today.

In 2013 Ms. Hutcheson asked me what | wanted. My response was that | seek integrity in the
process. All we want is that the public have the complete, unbiased facts so they have the
opportunity to make informed, thoughtful and rational presentations about the future of
the park. To achieve this we need leadership from the Board Chair and the CAO.

Thank you.
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Jason Austin

2840 Lamont Road
Saanichton, BC
250 889 9040
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Appendix 4
Email to CRD FOI officer —January 11, 2016

-------- Forwarded Message --------
Subject:Re: FOI request - Jason Austin
Date:Mon, 11 Jan 2016 10:39:03 -0800
From:Jason Austin <jason.austin@shaw.ca>
To:Angila Bains <abains@crd.bc.ca>

Hello Angila

1. The email correspondence you sent between Todd Golumbia and Ms. Romer are not the
originals. Itis clear that someone has cut and pasted them and reduced them from their
original size and then scanned them. Please send me the actual emails, unaltered, in electronic
format.

2. On page 12/34 of what you sent me appears to be an email from Ms. Romer that speaks of
an attachment yet you did not send me any attachments. Please send me all attachments in
their original electronic and not in a changed format.

3. My FOI request of July 16, 2015
http://www.friendsofislandviewbeach.com/uploads/2/4/3/5/24351508/2015 07 16 repeated
foi request to crd.pdf

said:

Hello Angila

At https://www.crd.bc.ca/docs/default-source/parkspdf/sarfactsheetivb.pdf?sfvrsn=2 the CRD
identifies 9 species that it says are "confirmed resident species” in Island View Beach Regional
Park. These include the Common Nighthawk, the Fleshy Jaumea, the American Glehnia, and the
Sand-Verbena moth.

| would like:

- copies of the records that led to this determination for each of these 4 species
- copies of the emails, both internal and external, that discuss these

- copies of working papers and drafts that refer to these

Thank you.

Jason
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You have only sent copies of some external emails about these species. But Todd would not
have been operating in a vacuum in the CRD - there must have been internal emails and working
papers within the CRD about these species that lead up to the publishing by the CRD of that fact
sheet referred to above. For example, in Todds email of November 18, 2014 4:14pm on page
11/34 he makes reference to a list he has from Marilyn Fuchs that he made use of. And in his
email of Nov 18, 2014 1:16pm he speaks of "my working copy based on 2007 data". My FOI
request included that list from Marilyn Fuchs, his working paper and that 2007 data and anything
else he relied on to make the determination those species were confirmed resident in IVB
Regional park. Please send these.

Thank you.

Jason
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