October 29, 2015

Ms. Angila Bains
Manager, Information Services
Legislative & Information Services
Capital Regional District
By email
Hello Angila
I am writing following the telephone discussion we just had, to address two main points:
1. The 1,600 pages and “narrowing the scope of my request”; and
2. That my FOI request is in the public interest.

The 1,600 pages and “narrowing the scope of my request”
My FOI request was precise, and said in part:

the CRD identifies 9 species that it says are "confirmed resident species" in Island View
Beach Regional Park. These include the Common Nighthawk, the Fleshy Jaumea, the
American Glehnia, and the Sand-Verbena moth.

I would like:
- copies of the records that led to this determination for each of these 4 species
There can be no way to interpret this other than that I seek the records that led the CRD to make the
claim those named species are confirmed resident in Island View Beach Regional Park.

CRD Park staff knew what I sought:
Appendix 4 is the email of February 24 2015 from the Friends of Island View Beach to Todd Golumbia,
where it says:
We ask once more - please give us references that can be checked, to support
your claim that the Common Nighthawk, the Fleshy Jaumea, the American
Glehnia, and the Sand-Verbena moth, are resident now in Island View Beach
Regional Park
Appendix 5 is my email of July 10, 2015, to Lynn Wilson where I say:

What "factual, technical and scientific" information do you have to confirm these 4
species are resident or breeding in the park? I have looked through the
references cited by the CRD and been unable to find evidence these are resident
or breeding in the park- in fact the material I have seen suggests they are not
present. I have previously repeatedly asked Todd Golumbia for this information
and was not given it. Will you please provide me with this.
And at Appendix 6 is her reply:
“…we are not providing you with any additional information about SAR.”

Appendix 7 is my email of October 20, 2015 to Lynn Wilson where I say:
I did not ask for a treatise on these species - the first part of my request was for
the records that led the CRD to make the statement that those species named are
"confirmed resident" in Island View Beach Regional Park.
And at Appendix 8 is her astonishing reply:
Regarding your request for more information about species at risk, we feel we
have already provided you with the information you are looking for.

Appendix 1 is from a Power Point presentation made by CRD Parks to Central Saanich Council on
January 26, 2015. That stressed three times that their environmental assessment [that included the
claims that 9 species were “confirmed resident” in Island View Beach Regional Park] was a “scientific
presentation”. As a “scientific” presentation, that means claims made in it would be factual and
supported by evidence that would be recorded and capable of being easily reproduced for an FOI
request.
CRD Regional Parks Committee meeting of May 21, 2014
The CRD Parks staff report to the Regional Parks Committee about the planning process for island View
Beach Regional Park said that the environmental assessment (Step 1) would provide “factual technical
and scientific information about …. Species at risk ..”
See page 32 at https://www.crd.bc.ca/docs/default-source/crd-documentlibrary/committeedocuments/regionalparkscommittee/20140521/2014-05-21rpcagenda.pdf?sfvrsn=6

Summary about the 1,600 pages and “narrowing the scope of my request”
My FOI request was clear and concise, and CRD Parks staff have always known exactly what I sought.
The claim by CRD Parks that my FOI request would be 1,600 pages was nothing more than a ploy to
thwart my FOI request, and there is no validity to speak today of “narrowing the scope of my request”.
Further, the standard set by the Regional Parks Committee was that the environmental assessment be
factual technical and scientific, and that CRD staff told Central Saanich repeatedly that it was “scientific”,
means the claims in it would be documented and readily available for an FOI request.

That my FOI request is in the public interest
Appendix 1 is from a Power Point presentation made by CRD Parks to Central Saanich Council on
January 26, 2015. That stressed three times that their environmental assessment [that included the
claims that 9 species were “confirmed resident” in Island View Beach Regional Park] was a “scientific
presentation”
Appendix 2 is from the same presentation by CRD Parks to Central Saanich Council and says that the
environmental assessment {Step 1] was “very important” for the development of the new park plan
[Steps 2-4]
Appendix 3 is acknowledgement by CRD Parks that Central Saanich Council had asked for references to
support the CRD Parks environmental claims, which is what I had also asked for. CRD parks told the
CRD Parks Committee that they had provided that information to Central Saanich Council, but as shown
in the emails at Appendicies 4 & 5, the list of references sent by CRD Parks to Central Saanich did not
provide any evidence that the named species are in the park.
CRD Regional Parks Committee meeting of May 21, 2014
The CRD Parks staff report to the Regional Parks Committee about the planning process for island View
Beach Regional Park said:
SOCIAL IMPLICATIONS
There is a high level of public interest in the park management planning process for Island
View Beach Regional Park.
See page 29 at: https://www.crd.bc.ca/docs/default-source/crd-documentlibrary/committeedocuments/regionalparkscommittee/20140521/2014-05-21rpcagenda.pdf?sfvrsn=6

Summary about my FOI request being in the public interest
I have shown you the statements by CRD Parks to Central Saanich Council that their environmental
assessment was “scientific” and that it was “very important” to the development of the new park
management plan. I have shown you the resolution from Central Saanich Council asking for references
for the data in that environmental assessment which essentially is what my FOI request also asked for.
And I have shown you the minutes of the CRD Regional Parks Committee where the staff report states
there is a high level of public interest in the park management planning process for Island View Beach
Regional Park. There can be no doubt that the information I requested is in the public interest.

Other
Time: We discussed the time for you to respond now. You mentioned that you closed the file and will
have to reopen it and have the right to take the 30 days again although you said you didn’t plan to do
that. I don’t wish to argue this here but I do point out I filed my complaint with the Office of the
Information & Privacy Commissioner within the time allowed so your file should not have been closed.
And I would reiterate that the initial proposal by the CRD to charge for the FOI request based on 1,600

pages was in error and, I believe, a deliberate tactic by some to thwart the FOI request. If the CRD
environmental assessment was factual technical and scientific as claimed, then the records requested
would be easily available.
That no one else has asked for this information:
You referred to Lynn Wilson’s email of last week where Lynn said no one else has asked for this
information. As you now know that is incorrect. Central Saanich Council asked for it on January 26,
2015.

In conclusion, my FOI request for the records on which that environmental assessment was made:
(a)

is clearly in the public interest; and

(b)
if the CRD environmental assessment was factual technical and scientific as claimed, then the
records would be easily available, and nowhere close to 1,600 pages as alleged.

Time is of the essence
As I told you, time is of the essence as CRD parks intend to hold a public meeting on November 21st
about the park plan – which is based in large part on the environmental assessment in Step 1 which is
the subject of my FOI request. I now see on the CRD web site there is a registration requirement of
November 18th which shortens the time even more. The information I requested must be readily
available and there can be no good reason for further delay in providing it. Please see that I receive it
no later than November 3rd. And please email it to me in electronic format so there is no delay in the
mail.

Thank you
Jason Austin
by email from <>

?

To Central Saanich Council, re Island View Beach Regional park
Background:
On January 26, 2015, a CRD delegation appeared before the Central Saanich Parks & Rec Committee and
made a presentation about a 4 step process they had underway for a new park management plan at
Island View Beach. They promised that Step 1 would be a “scientific” presentation to the public of the
natural environment in the park, including the species of interest and their habitats. And they stated
that “Step 1 is very important because it represents information on the the park’s natural environment
which will contribute to Steps 2-4 of the process”. The minutes of the meeting say the CRD delegation
told you the proposed public information sessions “… are designed to provide an understanding of
scientific information about the natural environment in the park area.”
http://centralsaanich.ca.granicus.com/DocumentViewer.php?file=centralsaanich_e3476f93a7128a581c
39a5b1afdbbbf6.pdf&view=1
We appeared at the same meeting and expressed our concerns about the accuracy of the information
prepared by the CRD.
Central Saanich Council this resolution and it was sent to the CRD:
“That the Parks & Recreation Committee recommend that Council suggest that the Capital
Regional District (CRD) provide references on the CRD’s website for scientific information on
the current development of a new Island View Beach Park Plan and further, that if the CRD is
unable to provide references for the data provided that they commission a study by an
independent firm regarding the validity of the facts.”
By letter of February 18, 2015 the CRD sent to Central Saanich what they said were “references for the
Step 1 scientific information” – see appendix below. Examination of those “references” shows however
that this contained no verifiable references to support their claims of the existence of species at risk at
Island View Beach Regional Park. From our own work we have confirmed the existence of 6 “species at
risk” but have not been able to confirm the existence of another 3 claimed by the CRD. Our study
indicates the 6 species we confirmed are either not at risk in the park or do not need any further
protection. If you are interested, our analysis is shown in the appendicies starting at page 18 here:
http://www.friendsofislandviewbeach.com/uploads/2/4/3/5/24351508/step_2_recommendations_for_
improvement.pdf

Appendix 1
CRD Presentation to Central Saanich Parks & Rec Committee January 26, 2015
claiming their environmental assessment was “scientific”.

Appendix 2
CRD Presentation to Central Saanich Parks & Rec Committee January 26, 2015
saying the environmental assessment was “very important” and contributes to
the remaining steps of the park plan.

Appendix 3
Letter from the CRD to Central Saanich enclosing what they said were
references to the “scientific Step 1 presentation”

Appendix 4
February 24, 2015 email from the Friends of Island Beach to the CRD requesting
references
Good morning Todd
I think it important we refocus on the purpose of the CRD environmental presentation. It
was to provide a factual, technical and scientific assessment of the environment at
Island View Beach Regional Park - as it is now - to become a basis for moving forward
with a new park management plan.
I see you have now added a "References" part to the CRD web site at
https://www.crd.bc.ca/
project/other-projects-initiatives/island-view-beach-management-plan. Would it have
been too hard to have let us know?
But looking through these new references, none give support to your claim that the
Common Nighthawk, the Fleshy Jaumea, the American Glehnia, or the Sand-Verbena
moth, are resident in Island View Beach Regional Park. Instead we are left with your
position that you were told this by the BC CDC but that you can't give us this information
because you promised not to tell. With respect Todd, this is not factual, technical or
scientific.
You tell us to contact the CDC and try to get the information ourselves from them, but it
is you making this claim, not us, and the onus of proving your claim is on you. As you
know, there have been many mistakes and misrepresentations by the CRD in the past
about the environment at IVBRP and our role here is simply to fact check the claims
made by the CRD.
We ask once more - please give us references that can be checked, to support
your claim that the Common Nighthawk, the Fleshy Jaumea, the American
Glehnia, and the Sand-Verbena moth, are resident now in Island View Beach
Regional Park
Thank you.
Jason
for the Friends of Island View Beach.

Appendix 5
July 10 2015 Email from Jason Austin to CRD requesting references
-------- Forwarded Message -------Subject:Re: FW: Invitation to participate in Step 2 of the process to prepare a management plan
for Island View Beach Regional Park
Date:Fri, 10 Jul 2015 09:14:25 -0700
From:Jason Austin
To:Lynn Wilson @crd.bc.ca>

Hi Lynn
The environmental review to be done under Step I of the planning process was intended to be
the foundation upon which any new park plan is to be built. If that Environmental Review is
flawed, then anything built upon it will also be flawed. Accordingly the CRD Parks Committee
set the standard, that the information was to be "factual, technical and
scientific". https://www.crd.bc.ca/docs/default-source/crd-documentlibrary/committeedocuments/regionalparkscommittee/20140521/2014-0521rpcagenda.pdf?sfvrsn=6
In the final report on the Environmental Assessment, CRD Parks state:
There are 33 species at risk in or immediately adjacent to the park; 9 species at risk are known
to be resident or breeding in the park and the other 24 species at risk are of concern because
they are birds that either use the park habitat during various times of the year or reside in the
adjacent terrestrial or marine environments and are potentially influenced by park
management actions and park users.
This raises three major concerns for me:
1. The "9 species at risk" CRD Parks say are "known to be resident or breeding in the park"
include:
- Sand Verbena moth
- Common night hawk
- Fleshy Jaumea
- American Glehnia
What "factual, technical and scientific" information do you have to confirm these 4 species are
resident or breeding in the park? I have looked through the references cited by the CRD and
been unable to find evidence these are resident or breeding in the park- in fact the material I
have seen suggests they are not present. I have previously repeatedly asked Todd Golumbia
for this information and was not given it. Will you please provide me with this.

2. The 5 species that are unquestionably known to be in the park, are
Yellow sand verbena
Beach bindweed
Black knotweed
Contorted-pod evening-primrose
Georgia Basin Bog Spider
however, I can find no material in the CRD report that gives "factual, technical and scientific"
information as to their location; their condition, or their susceptibility to risk by public use of the
park. Please provide me with this information.
3. "the other 24 species at risk are of concern because they are birds that either use the park
habitat during various times of the year or reside in the adjacent terrestrial or marine
environments and are potentially influenced by park management actions and park users."
I have looked through the references provided by the CRD and have been unable to find
confirmation that these marine birds either use the park or reside in the adjacent terrestrial or
marine environments and are potentially influenced by park management actions and park
users. Please provide me with the "factual, technical and scientific" evidence to confirm this
statement about the marine birds.
Also missing is any "factual, technical and scientific" information that shows when and where
these marine birds might be present in the park or "in the adjacent terrestrial or marine
environments". Please provide me with this information.
What park management actions or activities of park users do you envisage would influence these
marine birds?

How can Step 2 be conducted when Step 1 is incomplete?
It appears to me that Step 1 was not conducted to the standards set out by the Regional Parks
Committee that it was to be based on factual, technical and scientific information, which among
other things requires completeness. As Step 1 is undeniably incomplete how can the public give
informed opinions on Step 2? This is the dilemma I find myself in.
Will you give me the information I have asked for in my notes 1-3 above please. I want to be a
part of the planning process for Island View Beach Regional Park, but just as with the public, I
would not be able to offer an informed opinion on the basis of the limited and unsubstantiated
statements made.
Thanks
Jason

Appendix 6
Refusal from the CRD on July 15, 2015
…. In your email below, you ask for information about SAR from Step 1 of the planning process as a
prerequisite to contributing to Step 2. We do not believe that this information is necessary to
participate in Step 2, and we are not providing you with any additional information about SAR. ……

[Note – SAR = Species at Risk]

Appendix 7
October 20, 2015 to CRD again asking for references
---------- Forwarded message ---------From: Fof IvBeach <friendsofislandviewbeach@gmail.com>
Date: Tue, Oct 20, 2015 at 2:52 PM
Subject: Re: Island View Beach
To: Lynn Wilson < … crd.bc.ca>
Hi Lynn
…….
There is another matter that I'll raise now in this spirit of open dialogue (!). As you know, we
feel strongly that it is a waste of time and money to proceed with the public meeting in
November while the Step 1 environmental assessment is incomplete. It is incomplete because it
did not give factual evidence of what species at risk are in the park; where they are; what
protection (if any) they may require; and when they may need protection. We have been saying
for years that the environment should drive the development of a new park plan, and that trying
to create a plan without an accurate environmental assessment is like building a house without
foundations. I requested that information several times from the CRD and it was refused, and
when I made an FOI request for it, a reply was given to me saying it would cost me $1,165
which I interpreted as trying to thwart my FOI request. I filed a complaint with the Office of the
Information and Privacy Commissioner and they have written back asking me to "negotiate"
with the CRD, and if that is not successful then they will investigate. I had planned to write to
Ms. Bains today (the CRD Manager, Information Services) but it occurrs to me as I am replying
to your email now it might be worthwhile to try this informally with you first. This was what I
requested on July 16, 2015:
Hello Angila
At https://www.crd.bc.ca/docs/default-source/parks-pdf/sarfactsheetivb.pdf?sfvrsn=2 the
CRD identifies 9 species that it says are "confirmed resident species" in Island View Beach
Regional Park. These include the Common Nighthawk, the Fleshy Jaumea, the American
Glehnia, and the Sand-Verbena moth.
I would like:
- copies of the records that led to this determination for each of these 4 species
- copies of the emails, both internal and external, that discuss these
- copies of working papers and drafts that refer to these
Thank you.
Jason

In reply, Ms. Bains said they estimated 1,600 pages and umpteen hours to photocopy them for a
cost of $1,165.
- First, we both know there are not 1,600 pages. Matt Fairbarn's detailed July 2014 report, for
example, was only 12 pages. I did not ask for a treatise on these species - the first part of my
request was for the records that led the CRD to make the statement that those species named are
"confirmed resident" in Island View Beach Regional Park. Todd Golumbia admitted to me that
he had no personal knowledge of them, and the CRD has never claimed before that these species
are in the park; so Todd must have been replying on external sources to make the claim they are
there. It is that evidence of their existence in Island View Beach Regional Park I am seeking.
- Second, I would prefer to have the records, emails and working papers m in electronic format,
so regardless of how many there are there is no time needed to photo copy them.
Will you raise this this with senior staff today please and see if they will agree to provide that
information now, or whether I will need to pursue this formally with Ms. Bains.
Thanks
Jason

Appendix 8
October 23, 2015 Refusal by the CRD to provide references
--------- Forwarded message ---------From: Lynn Wilson < …@crd.bc.ca>
Date: Fri, Oct 23, 2015 at 3:02 PM
Subject: RE: Island View Beach
To: Fof IvBeach <friendsofislandviewbeach@gmail.com>
Cc: Todd Golumbia <@crd.bc.ca>, Mike Macintyre <@crd.bc.ca>, Angila Bains
<@crd.bc.ca>
Hi Jason:
In response to your email, I acknowledge that the FOIVB do not believe that the CRD should proceed
with the Step 3 community dialogue on November 21st for the reasons you’ve outlined below. However,
this meeting, as part of the approved four-step public participation process, will proceed as
planned. The CRD is comfortable that the community dialogue session will provide a good opportunity
for participants to discuss possible options for addressing identified issues using available
information. For context, we have not received any other requests to not hold this session; neither have
we received any other requests to provide additional/different information than what is publicly
available.
As a reminder, staff will consider the results of Steps 1-3, as well as other relevant input, as we prepare
the draft management plan during Step 4. The public will have an opportunity to comment on the draft
plan before it is finalized and sent to the CRD Board for approval. So, given that the Step 3 community
dialogue is part of a larger planning process with many opportunities for input, I hope you will choose to
remain engaged in this process. We feel it is important for everyone with an interest in Island View
Beach Regional Park to be able to consider all sides of the issues; the community dialogue session will
provide a good opportunity to do this if people with diverse viewpoints participate in it.
Regarding your request for more information about species at risk, we feel we have already provided
you with the information you are looking for. The CRD and the parks committee are also comfortable
with the information provided to date and feel it is sufficient to move forward with the process. You are
welcome to contact Angila to pursue this further if you would like.
Regards,
Lynn

